STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri D. V. Kohli,

# 368, Sector: 38-A, Chandigarh.





Complainant







Vs

Public Information Officer,
O/o Managing Director, PSIEC,

Udyog  Bhawan, Sector: 17-C, Chandigarh.



 Respondent

CC No. 2000/2008

ORDER RESERVED ON 27.01.2009

 AND PRONOUNCED IN THE OPEN COURT ON  15.04.2009. 

ORDER

1.

In this case, the Complainant Shri D. V. Kohli filed an application with the PIO on 8.4.2008 and asked information on 15 points.  He visited the office of PIO on 9.7.2008, 15.7.2008 and 1.8.2008 to personally collect the information.  He again visited the office of PIO on 4.8.2008, and 24.8.2008 to seek information. The PIO informed Shri D.V.Kohli vide letter No.PSIEC/RTI/2705-07, dated 29.5.2008 as under:-

“That available record has been shown to you and the desired/required information/documents have already been provided to you.  In case, you require any clarification/additional information from Raw Material Wing, you are kindly requested to contact the concerned officer/RTI  Wing at personal level being local resident”. 

On 15.5.2008, the Complainant was supplied information running into three 

pages  by the PIO(PSIEC), vide Ref.No.PSIEC/RTI/2060-61, dated 15.5.2008 and was asked to deposit a sum of Rs.30/- tentative amount on account of 
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registered postal charges including Photostat charges.

2.

The PIO again supplied information containing 7 (Seven) pages,  including a covering letter supplied by the Section Officer(RM) vide his U.O.No.PSIEC/RM/SA-1/7141, dated 4.9.2008 (One Sheet), Manager Personnel, vide U.O.No.PSIEC/Personnel/7488, dated 11.9.2008 (Two Pages) and DGM(C&S)-cum-APIO vide his U.O.No.PSIEC/Accounts/1978, dated 24.9.2008 (3 Pages) .

3.

The Complainant sent his response to the information supplied to him vide letter No.PSIEC/RTI/8691-94, dated 16.10.2008 and 4.11.2008 to the PIO(RTI). 

4.

Not satisfied with the  interim reply, he met the Managing Director on 5.11.2008 and informed him that the required information has not been supplied inspite of repeated requests//visits to the office of PIO and the Public Authority. The Managing Director directed him to meet the PRO, but no information was supplied by 18.11.2008 and he prayed that under Sub-Section 8(b) and (c) o Section 19 read with Sub-section (1) and Section 20 of the RTI Act, 2005,  penalty be imposed upon the PIO and compensation be given to him for the detriment suffered by him for not getting the information in time.

5.

On getting no response, he filed a complaint with the Commission

 on 1.8.2008,  which was received in the Commission on 12.8.2008 against Diary No.10477.  He brought to the notice of the Commission vide letter dated 

18.9.2008 that he has not received any information from the PIO till date.
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6.

The case was heard on 18.11.2008, 15.12.2008, 6.1.2009 and 27.1.2009. After hearing both the parties on 27.1.2009, the judgement was reserved. 

7.

During hearing on 18.11.2008, the Shri R. K. Goyal, Senior Law Officer-cum-APIO,  stated that the information as per his demand and as per the observations made by him on 4.11.2008 will be supplied within a period of 15 days. The Complainant during arguments stated that he has been harassed and information has been delayed intentionally. He pleaded that  action may be taken under Section 19 and 20 of the RTI Act, 2005.

8.

On 15.12.2008, the APIO handed over information running into 78(Seventy eight) sheets to the Complainant. On the persistent demand of the Complainant, the information sought by him on 15 points was argued in detail and the PIO was directed to supply information in annotated form within a period of fifteen days i.e. by 2.1.2009.   The PIO was directed to file an affidavit in case the information is not available with the  Department.  

9.

During hearing on 6.1.2009, the Complainant stated that that the PIO has not supplied the information within the stipulated period, i.e. by 2nd January, 2009. During arguments, Shri R. K. Goyal, APIO-Senior Law Officer 

and other Respondents stated in the Court that the information running into 35 (Thirty-Five) sheets including three sheets of covering letter has been delivered 

at the residence of the Complainant. However, the Complainant denied stating  that he has not received any information sent by the PIO/APIO, However, the 
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copies sent to the Commission were  handed over to the Complainant. Shri R.K.Goyal, Senior Law Officer-APIO stated that due to holidays, affidavit could not prepared and he assured the Commission that the same will be submitted to the Commission within a week’s time and requested that the case may be adjourned for 15 days. A  show-cause notice was issued to the  Shri J. S.  Randhawa, DGM-cum-PIO,  to show cause as to  why penalty be not imposed upon him under Section 20 of the RTI Act, 2005 for  delay of more than three months in supplying the information and  as to why compensation be not awarded to the Complainant for the detriment suffered by him and the case was fixed for consideration of the question regarding imposition of penalty and award of compensation on 27.1.2009.

10.

 Shri J. S. Randhawa, PIO-cum-DGM filed affidavit dated 22.1.2009 with the Commission and sent one copy to the Complainant. The Complainant made his written observations on  the affidavit submitted by Shri J. S. Randhawa vide letter dated 27.1.2009.  In  Para–7 of  his letter the Complainant asserted  that the plea taken by the PIO that the record is more than 30 years old and is not available,  is not based on facts. He clarified that he demanded detail of Rs. 

28 lakh shown as pending for recovery on the basis of affidavit filed by the Managing Director  in the Punjab & Haryana High Court and the noting portion 

from 1.2.1985 to 17.4.1986 regarding crossing of efficiency bar was supplied to him on 2.1.2009, which confirm that the record is available with the Corporation. 11.

The Complainant also stated that during hearing on 18.11.2008, 
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Shri R. K. Goyal, APIO-cum-Senior Law Officer and other Respondents had agreed to supply the information before the next date of hearing, i.e.15.12.2008 before the Commission in response to the details submitted to the PIO on 4.11.2008 which  also confirms that the information is available with the Corporation. He has requested that  the authenticity of the affidavit may kindly be considered. 

12.

In the affidavit filed by Shri J.S.Randhawa, PIO-cum-DGM,  he   has stated in para-2, that the application of the Complainant seeking information relating to the period 1971 to 1976  i.e. more than thirty years old,  was received in the office of the Corporation on 9.4.2008 and a part  of information was supplied to the Complainant within a period of 30 days vide this office letter No.PSIEC/RTI/1767-68, dated 8.5.2008 as Annexurer-1.  He has  further stated in para-3, 4, 5 and 6 of the affidavit that more  information was  supplied to the Complainant as Annexures- R2, R3, R4 and R5 . In  para-7 of the Affidavit, he has stated that 78 (Seventy-Eight) pages including information already supplied was handed over the Complainant in the Chamber during the course of hearing.

13.

During arguments held on 27.1.2009, the Complainant again brought to the notice of the Commission that incomplete information has been 

supplied to him even  after a period of three and half months and that too on the directions of  the Commission.  He requested that  a penalty be imposed on the PIO and the compensation be awarded to him. 

14.

In view of the facts contained in fore-going paragraphs, arguments 
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held, written submissions and affidavits submitted by the PIO and the Complainant,  from time to time, I arrive at the conclusion that a casual approach has been  adopted by the PIO/Respondents,  which caused delay in the supply of information. Secondly, the Complainant had to suffer as the information was not supplied to  him within stipulated period of 30 days, which should have been supplied much earlier. Therefore, a penalty of  Rs.10,000/-(Ten thousand  only) is imposed  upon  Shri J. S. Randhawa, PIO-DGM, Office of the PSIEC, Punjab, Chandigarh  and directed  that the amount of penalty be recovered in two equal installments from the salary of  PIO for the months of April and May, 2009 and a compensation of Rs.5000/-(Five thousand only) is awarded to the Complainant  and this amount be paid to him through  Demand Draft  within a period of 15 days.  It is made clear that the amount of compensation is to be paid by the Respondent Public Authority and not by the PIO.

15.

To come up for confirmation of compliance on 02.06.2009.

16.

Copies of the order be sent to both the parties. 










       Sd/-

Place:  Chandigarh.
                                         Surinder Singh

Dated: 15.04.2009


                 State Information Commissioner

CC:
1.  Principal Secretary Industries & Commerce, Punjab, Udyog   

                           Bhawan, Sector: 17, Chandigarh.


2. Managing Director, PSIEC, Udyog Bhawan, Sector: 17,  

     Chandigarh for information and necessary action.

STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR :17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Malwinder Singh,

# 3-Ranjit Bagh, Near

State College of Education, Patiala.




Complainant







Vs

Public Information Officer,
O/o Commissioner,

Municipal Corporation, Patiala.





Respondent

CC No.2091/2008

RESERVED ON 26.02.2009

 AND PRONOUNCED IN OPEN COURT ON 15.04.2009.

ORDER

1.

The case was heard on 10.11.2008, 27.11.2008, 11.12.2008, 06.01.2009, 12.02.2009 and 26.02.2009. Interim Orders were dictated in the Court and copies of the same were sent to both the parties and to the concerned Public authorities. 

2.

On 26.2.2009, after hearing arguments, the judgment was reserved.

3.

The brief history of the case is that the Complainant Shri Malwinder Singh filed application with the PIO  of the office of  Commissioner/Mayor, Municipal Corporation, Patiala on 3/4-7-2008 for seeking  information on following three points:-

“(1)
The Action taken by the Commissioner, Patiala and his supporting staff on my registered complaint dated 27.5.2008 in his office. Orders passed by Mayor and notings dealt with by his staff may please be supplied.
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(2)
The action taken by Mayor M.C. Patiala and his staff on my registered complaint dated 27.5.2 008 in his office. Orders passed by Mayor and notings dealt with by his staff may please be supplied.

(3)
If no action is taken by these authorities even after a lapse of more than 30 days, reasons for delaying action on grave violations in spite of matter brought to their kind knowledge.”

4.

On getting no response, he filed complaint with the Commission on 8.9.2008 which was received in the Commission on 12.9.2008 against Diary No.12391. During hearing on 10.11.2008, Shri Malwinder Singh stated that no action has been taken by the PIO in spite  of the following clear instructions given by the Mayor to the MTP:

“to visit the site immediately and all violations in the construction should be reported to me within two days.”

5.

During hearing on 10.11.2008, the directions were issued  to the Commissioner, M.C.Patiala to get an enquiry conducted by some Senior Officer to ascertain as to why action has not been taken to stop the construction of the House No.2, Ranjit Bagh, Patiala and to demolish the violations. The Complainant Shri Malwinder  Singh stated during the hearing  that  the information demanded by him is very urgent  as the life  and property of his family is at stake since no action has been taken by the M.C.Paiala to remove violations. He pleaded that the PIO is liable to be penalized for not supplying the requisite information and the action taken report. The APIO/M.C. Patiala wrote  a 
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letter to the M.T.P. of  M. C. Patiala on 10.11.2008 to seek the assistance under Section 5(4) of the RTI Act, 2005 for supplying required information to the Applicant. 

6.

During hearing on 27.11.2008, the PIO stated in the court that the owner of the House No.2, Ranjit Bagh, T.P.Scheme No.4, Patiala, Shri Mohit Bansal, S/o late Shri Roop Chand Bansal has constructed house in violation of the approved plan and notices dated 17.6.2008 have been  issued under Section 269(1) and 270(1) of the Punjab Municipal Corporation, Act 1976 and the copies of the notices along with one sheet of note have been supplied to the Complainant along with written statement. Shri Ashok Vij, Legal Assistant-cum-APIO, on behalf of the Respondent,  stated that to stop the construction and to demolish the violations in House No.2, Ranjit Bagh, Patiala, action is to be taken by the MTP and requisite  directions under Section 5(4) of the RTI Act have  been given to the Municipal Town Planner, M. C. Patiala, vide letter No.3757/MDS, dated 10.11.2008. He further stated that Shri M. M. Syal, MTP be summoned to give statement on the next date of hearing. The Complainant pleaded that part information has been supplied to him after a period of 147 days and no action has been taken by the competent authority to stop the Construction work of the House No.2, Ranjit Bagh, Patiala. The Complainant pleaded that penalty may  be imposed upon the PIO and  he may be
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 compensated for the detriment suffered by him. The Complainant also made a submission of instructions and amendments regarding Building Bye Laws, 1997 in Municipal Corporation, Patiala which are reproduced below:-

In Section 3.14 -Monitoring of execution of works and erection of building as per sanctioned plan and approval of revised plan wherever required: 

(i)
To ensure enforcement of building and execution of works as per sanctioned building plans, construction activity shall be monitored from the state of excavation, construction of foundation, plinth, first storey and e ach subsequent storeys. This activity shall be monitored by the local authority as per the guidelines issued by the Government or the competent authority from time to time.

(ii)
During the course of construction, in case of changed circumstances at site or otherwise, if substantial deviations from the sanctioned plans are necessitated, the owner shall not proceed further with the construction unless revised plan is submitted and got approved from the competent authority as per rules.



In Section 3.14 (i) and (ii), it has  clearly been mentioned that to ensure enforcement of building and execution of works as per sanctioned building plans, construction activity should be monitored from the stage one. 

7.

In the Order dated 27.11.2008, directions were issued to the Commissioner M.C.Patiala to conduct enquiry to ascertain as to why  action to stop the construction work and to demolish the violations in the said building has not been taken by the competent authority and it was also directed that Shri M.M.Syal, PIO would appear in person  and explain reasons as to why penalty
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 be not imposed upon him for supplying the information late by 147 days to the Complainant.

8.

During hearing on 11.12.2008, Shri M. M. Syal, MTP was not present and his written statement was submitted in which he had stated that   the Commissioner, M.C.Patiala has deputed the Additional Commissioner to conduct an enquiry as ordered by this Hon’ble Commission.  The  Complainant brought to the notice of the Commission  that Shri M. M. Syal, MTP has not issued any notice to the owner of the House No.2, Ranjit Bagh, Patiala to stop construction and remove violations. He pleaded that show-cause notice be issued to the PIO for imposing penalty. The case was adjourned and fixed for 6.1.2009.

9.

On 6. 1. 2009 Shri M. M. Syal, MTP,  deemed PIO and Shri Ashok Vij, Legal Assistant-cum-APIO attended the  proceedings and Shri M. M. Syal filed affidavit stating that  the delay in supplying the information was  not intentional, rather it was circumstantial. Thus the replying respondent is not liable for any penalty. It has been further  stated in the Affidavit that as per the directions, he along with concerned staff visited the spot to take measurements for ascertaining the violations made by Shri Mohit Bansal in the Building. Shri Mohit  Bansal  filed an appeal u/s 269(2) of the Act in the Court of District Judge, Patiala wherein the Court of Addl. District Judge Patiala stayed the implementation of the orders issued through  the notices. Both the appeal and 
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the contempt petition are fixed for 6.3.2009 in the Court of Shri Harpal Singh, Additional  Judge, Patiala. 

10.
  
During deliberations on 6.1.2009, it was pointed out by the Respondent that Shri Amrik Singh, Superintendent is the PIO in the instant case and the show cause notice be sent to him. Accordingly, a show cause notice was issued to Shri Amrik Singh, Superintendent-cum-PIO, M.C.Patiala on 6.1.2009 to show cause why penalty be not imposed upon him under Section 20 of the RTI Act, 2005 for delay in supplying the information. He was also directed to show cause why suitable compensation be not awarded to the Complainant under Section 19(8)(b) of the RTI Act, 2005 for the detriment and loss suffered by him.  He was also directed to bring copy of the order vide which he has been appointed PIO of the M.C.Patiala in the instant case. 

11.
        Shri Amrik Singh, Superintendent-cum-PIO could not attend proceedings on 12.2.2009 due to his election duty  on account of bi-election of Gram Panchayat on 10.2.2009, 12.2.2009 and 14.2.2009 and the case was  adjourned and fixed for 26.02.2009 for  final hearing to consider the  question regarding imposition of penalty and award of compensation .

12.

On 26.2.2009, Shri Amrik Singh, PIO-cum-Superintendent  made a submission of his affidavit dated 25.2.2009 along with the copy of the order dated 5.2.2007, vide which  he was appointed as PIO of the M.C.Patiala. In the 
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Affidavit, Shri Amrik Singh , PIO-cum-Superintendent  has stated that delay in supplying the information was not intentional, rather it was circumstantial. In the Affidavit, Shri Amrik Singh , PIO-cum-Superintendent  has also stated as under:- 

“As this Hon’ble Commission directed to bring a copy of an office order, if any, regarding the appointment of Deemed PIO, on the next date of hearing. In this context, it is submitted that there is no separate office order regarding the appointment of Deemed PIO. Section 5(4) of the RTI Act, 2005 provides that the CPIO or SPIO as the case may be, may seek the assistance of any other officer as he or she considers it necessary for the proper discharge of his or her duties. Section 5(5) of the RTI Act further provides that any officer, whose assistance has been sought under sub-section (4), shall render all assistance to the CPIO or SPIO, as the case may be, seeking his or her assistance and for the purpose of any contravention of the provisions of this Act, such other officer shall be treated as CPIO or SPIO, as the case may be. However, it is relevant to mentioned here that as per the enclosed copy of the office order No.5084

issued by the then Commissioner, Municipal Corporation, Patiala  05.02.2007, all the Branch in charge of the Corporation are the APIO’s for the purpose of supplying information relating to their respective branch under their signatures directly to the applicants. The order further provides that all the branch Incharge being the APIO’s shall be responsible for attending any complaint or appeal relating to their respective branch before the SIC Chandigarh and shall also liable for any fine or penalty if imposed by the SIC.”  
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13.

In the circumstances of the case and the written as well as oral  submissions made by Shri Amrik Singh, PIO-cum-Superintendent in the Court,  I arrive at the conclusion that the staff of the Municipal Corporation Patiala and the PIO, in particular, did not take any pains to supply the information to the Complainant on top priority,  when the   life and property of the Complainant  was at stake. Rather delaying tactics were adopted by them to harm the Complainant. More-over, no serious efforts were made to stop  the construction and remove the violations of the said house.  Ample time was given intentionally  to the owner of the house to seek remedy in the court of law.  Therefore, a penalty of Rs. 5000/-(Five thousand) is imposed upon Shri Amrik Singh, PIO-cum-Superintendent. This amount will be deducted from his salary for the month of April, 2009  and will be deposited in the State Treasury under proper Head, under intimation to the Commission. I also direct that action be taken against the officers/officials under Section 20(2) of the Right to Information Act, 2005, regarding which an inquiry has already been ordered by the Commissioner, Municipal, Corporation, Patiala,  to be conducted by the Additional Municipal Commissioner, Patiala.  



14.             It is directed that as and when the CWP  filed against M. C. Paiala, MTP and Building Inspector concerned is decided,  action be taken as per the Building Bye Laws of the M. C. Patiala and the Action Taken Report be supplied 
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to the Complainant, under intimation to the Commission.

15.

To  come up for confirmation of compliance on 02.06.2009.

16.

Copies of the order be sent to both the parties and to the Commissioner, Municipal Corporation, Patiala to take action against the employees, if found guilty, under Section 20(2) after the Inquiry Report is submitted to him.  


 Sd/-



Place: Chandigarh.

                          Surinder Singh

Dated: 15.04.2009.



  State Information Commissioner

CC:

1.
Principal Secretary, Local Government,  Punjab, 




Mini Secretariat, Sector: 9, Chandigarh.



2.
Commissioner, Municipal Corporation, Patiala.

   STATE INFORMATION COMMISSION PUNJAB

    SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Rajan Singla, President,

Akhil Bhartiya Grahak Panchayat,

# 2679-B, Tilak Bhawan,

G.T.Road, Bathinda.






    Appellant







Vs

Public Information Officer,
O/o Municipal Corporation,

Bathinda.








 Respondent

AC No.525/2009





RESERVED ON 26.02.2009

 AND PRONOUNCED IN OPEN COURT ON 15.04.2009.

ORDER

1.

The case was last heard on 29.1.2009 and 26.2.2009. After hearing both the parties  on 26.2.2009, the judgment was reserved.

2.

Shri Rajan Singla, President, Akhil Bhartiya Grahak Panchayat, R/o

H.No. 2679-B, Tilak Bhawan,G.T.Road, Bathinda filed an application with the PIO-cum-Executive Engineer, M. C. Bathinda on 2.6.2008 and fees of Rs.10/- was deposited vide Receipt No.0748/52, dated 9.6.2008. He filed an application in Form ‘A’ in the name of “Akhil Bhartiya Grahak Panchayat through Rajan Singla  # 2679-B, Tilak Bhawan, G.T.Road, Bathinda. The receipt of fee was also issued in the name of Akhil Bhartiya Grahak Panchayat through Rajan Singla  # 2679-B, Tilak Bhawan, G.T.Road, Bathinda. 

3.

On getting no response from the PIO, he filed an appeal with the 
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first Appellate Authority on 18.8.2008. Again on getting no response,  he filed second appeal with the Commission on 29.9.2008/22.10.2008,  which was received in the Commission on 27.10.2008 against Diary No.14244.

4.

During the first hearing on 29.1.2009, Shri Tirath Ram, XEN-cum-PIO stated that the information has been supplied to the Appellant vide Memo No.4509/B, dated 26.11.2008. 

5.

Not satisfied with the information supplied to him, the Appellant  placed on record his observations/comments and one copy was supplied to the Respondent Shri Tirath Ram, XEN-cum-PIO. The Appellant stated that he has been harassed by the Department/Public Authority and action be taken against the PIO and First Appellate Authority as per the RTI Act. Accordingly, it was directed that the PIO of the office of M. C. Bathinda will appear in person on the next date of hearing along with an affidavit to explain reasons as to why penalty @ Rs.250/- per day be not imposed on him for supplying  the information late by   five months and compensation be not given to the appellant for the detriment suffered by him.

6.

On 26.2.2009, the Respondent Shri Kamal Kant, Executive Officer-cum-PIO and Shri Gurpreet Singh, Draftsman attended the proceedings and placed on record an affidavit dated 25.2.2009, along with the order of the First Appellate Authority and some citations and orders of Central Information

 Commission, Delhi. He stated in the Court that the Appellate Authority decided 
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the case on 19.12.2008 after recording the statement of the PIO that the information has been supplied to the Appellant  vide letter No.4509/B, dated 26.11.2008. He further stated that the Appellate Authority disposed of the First Appeal of the Appellant  on the ground that the requisite information has been supplied to the Appellant and the Appellant has not submitted any observations/comments on the information supplied to him. 

7.

Shri Kamal Kant, EO-cum-PIO, has reproduced Section 3 of the R.TI. Act, 2005, in the affidavit,  which reads as under:-

“Subject to provisions of this Act, all ‘citizens’ shall have the right to information’ “.

He has further stated in the affidavit that  the Hon’ble Central Information Commission has held that under the Citizenship Act, 1955 and the Citizenship Rules 1956, ‘Citizenship’  is vested only in a ‘person’. ‘Person’ does not include any Company or Association or body of individuals. In the Column  No.1 of the application Form ‘A, ’ name of the Applicant, has been written as   “Akhil Bhartiya Grahak Panchayat, through Rajan Singla, #2679-B, Tilak Bhawan, G.T.Road, Bathinda and the Receipt of Fees has also been issued in the name of   “Akhil Bhartiya Grahak Panchayat, through Rajan Singla, #2679-B, Tilak Bhawan, G.T.Road, Bathinda. He has asserted that as such, Shri Rajan Singla is not entitled to seek information in the capacity of a representative of  
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Akhil Bhartiya Grahak Panchayat’ but even then the information has been supplied to him. In the Affidavit it has also been stated that the Appellant has not sought specific information both in terms of the period to which it related and the documents which it sought to obtain from the Respondents. The PIO has further stated that  efforts were made by all the Branches of the Respondent Corporation to trace and compile the information and it consumed a lot of time , which led to delay in supplying the information. The delay is not willful and intentional. He has also stated that the Appellant is at liberty to attend the office of the Respondent on any working day to inspect the record and after inspection whatever documents he will point out, will be supplied to him. He has  pleaded that since the information stands supplied and the delay occurred in the supply of the information is not willful or intentional, the Show Cause  Notice issued to him may kindly be filed. 

8.

I am satisfied with the plea put forth by the Executive Officer-cum-PIO, Shri Kamal Kant during arguments and in the affidavit  in his defence.  Therefore,  no penalty is ordered to be  imposed upon him and no compensation is awarded  to the Appellant.

9.

Accordingly, the case is closed and disposed of.

10.

Copies of the order be sent to both the parties. 

Sd/-


Place:  Chandigarh                              
                   Surinder Singh

Dated: 15.04.2009

                          State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

    SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Paramjit Singh, Advocate,

# 342/1K, Near Doaba Workshop,

Neta Ji Nagar, Saleem Tabri, Ludhiana.




    Appellant







Vs

Public Information Officer,
O/o Municipal Corporation,

Near Mata Rani Chowk, Ludhiana.




 Respondent
AC No 597/2008

RESERVED ON 10.03.2009

 AND PRONOUNCED IN OPEN COURT ON 15.04.2009.
ORDER

1.

In this case, Shri Paramjit Singh, Advocate,  filed an application with the PIO on 14.8.2008 for seeking following  information:-



“5(c)
Please provide the following information seriatim in 
         

 
 English as requested in the following paras:

(i) Certified legible copy, duly dated, of the Act/Rule/Notification(s)/ document(s) that expressly athorise(s) the LMC officials to suffix a public notice with the words “By Order”.
(ii)
If no Act/Rule/Notification(s)/ document(s) expressly athorise(s) use the words “By Order” by the LMC officials, please mention the reasons and authority for use of such words.

(ii) Is the use of “By Order” on public notices without the authority of law no unlawful for an officer? If yes, please mention the action that can be taken against such un-authorised use of these words. Also provide copy of the service rules that prescribe punishment for unlawful use of such word. Provide copy of the relevant rules.”
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On getting no response from the PIO, he filed an appeal with the First Appellate Authority (Zone-D) on 23.9.2008. Again on getting no response from the first Appellate Authority, he filed Second Appeal  with the Commission on 28.11.2008,  which was received in the Commission on 5.12.2008 against Diary No.16642.

2.

The case has been heard on 10.2.2009 and 10.3.2009. After hearing the Respondent on  10.3.2009, the judgement was reserved as the Appellant was not present during the hearings on 10.2.2009 as well as  10.3.2009. 

3.

The APIO, M. C. Ludhiana supplied information,  running  into two sheets,  to the Appellant vide Memo. No. 426/APIO/RTI/D, dated 5.3.2009, consisting of copies of  Notification regarding Punjab Municipal Corporation Act, 1976 and the Punjab Municipal Corporation Law (Extension to Chandigarh) Act, 1994. The Appellant vide his letter dated 9th March, 2009 submitted  some observations  on  the information supplied to him on 5.3.2009 stating that the information supplied is not as per his demand. He further stated that the first Appellate Authority did not bother to conduct hearing on  the First Appeal filed by him. He stated that the Respondent willfully delayed the supply of the information and pleaded that penalty may be imposed upon the PIO and he may be granted compensation for the detriment suffered by him under the provisions of RTI Act, 2005.   He further requested that the  Appeal may be heard on merits without 
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insisting for  his presence and intimate the decision, as he is not in a position to appear in person due to court cases at Ludhiana.


4.

During  hearing on 10.3.2009, the Respondent made a written submission vide letter No.427/APIO-A/RTI/D, dated 5.3.2009 in which the Respondent has  inter-alia submitted   as under:-

” Since it is not possible for the Commissioner M. C. Ludhiana to do all the works, so U/s 408(2) of the PMC Act, 1976, he delegates his powers to the different officers/officials of M. C. Ludhiana for executing the different works pertaining to the M. C. Ludhiana. The officials/officers so have delegated powers, acts on behalf of the Commissioner, M.C., Ludhiana that is why on every proceedings, it is mentioned that “By Order” they are exercising their respective powers for doing the different works of the M.C., Ludhiana on behalf of the Commissioner.”

The Respondent further stated that under Section 52 of PMC Act, 1976, the Commissioner, M.C.Ludhiana is the Administrative Head of the respective Municipal Corporation and in the present case, the Municipal Corporation, Ludhiana. The administrative approval for all the works is given by him as per the provisions of Section 52 of the P.M.C. Act, 1097. The Commissioner, M. C. Ludhiana is a public servant and all the subordinates, i.e. employees of the Corporation working under him are also the public servants and perform their respective duties as assigned to them for each work respectively by the orders of the Commissioner, M. C. Ludhiana.

5.

I am convinced  with the plea put forth  by the Respondent in his 
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defence. Therefore, no penalty is ordered to be imposed upon the PIO for the delay in the supply of information and no compensation is ordered to be awarded to the Appellant for the detriment suffered by him as he has not attended the proceedings at all.   

6.

Since the requisite information/clarification stands supplied, the case is disposed of and closed. 
7.

Copies of the order be sent to both the parties. 

Sd/-


Place:  Chandigarh                              
                   Surinder Singh

Dated: 15.04.2009

                          State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.
(www.infocommpunjab.com)

Shri Malwinder Singh,

# 3-Ranjit Bagh, Near

State College of Education, Patiala.




Complainant







Vs

Public Information Officer,
O/o Commissioner,

Municipal Corporation, Patiala.





 Respondent

CC No.2092/2008





RESERVED ON 26.2.2009



AND PRONOUNCED IN OPEN COURT ON 15.04.2009
ORDER

1.

The case was heard on 10.11.2008, 27.11.2008, 11.12.2008, 06.01.2009, 12.02.2009 and 26.02.2009. The interim orders were dictated in the Court and the copies of the same were sent to both the parties and to the concerned Public authorities.

2.

On  26.02.2009,  after hearing arguments of both the parties, the judgment was reserved. 

3.

The brief history of the case is that Shri Malwinder Singh, Complainant,  filed an application with the PIO of the office of the Commissioner, Municipal Corporation, Patiala on 27.05.2008 for seeking information about House No.2, Ranjit Bagh near Modi Mandir, Patiala, measuring 500 sq. yds. (40’x115’) owned by Dr. D.S.Sandhu,  who sold it in 2006 to Mr. Mohit Bansal in 
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the name of Mrs. Rohit Bansal. He  demanded the information on the following four points :-
(i).
D.P.C. level generally permissible to be kept from road and the D.P.C. level approved by M.C.in the plan of H.No.2, Ranjit Bagh, Patiala.

(ii) Front/ back vacant space to be left over beyond the covered area as per bye-laws for a plot of 500 sq.yds. and these spaces approved to left out in the plan of H.No.2, Ranjit Bagh, Patiala by M.C. Patiala.

(iii) Size of front projections approved in front of H.No.2 along with approved drawing of front elevation.

(iv)
Copy of Form-C  filed by Mr. Bansal in which he has certified that he is executing his house in accordance with the building plans, elevations and sanction accorded by M.C. Patiala.

On getting no response, he sent a reminder to the PIO on 03.07.2008.  Again on getting no response,  he filed a complaint with  the Commission on 08.04.2008,  which was received in the Commission  on 12.09.2008 against Diary No. 12390.  4.

During hearing on 10.11.2008 Shri Jaswinder Singh, Building Inspector, who appeared on behalf of PIO, placed on record a  written statement of APIO,  in which the APIO had stated that the information demanded by the complainant pertains to third party and therefore cannot be supplied. The complainant stated that there is no question of third party as the information  has been asked regarding implementation of  building bye-laws of the M.C. Patiala.                 Accordingly, directions were issued to the PIO to supply the information 

Contd…….p/3

CC No.2092/2008



-3-
and he was directed to be present in person with the requisite information and to explain reasons for delay in the supply of information, on the next date of hearing. 

 5.

During the hearing on 27.11.2008, the respondents supplied information along with the noting portion of the file and the notices issued to Shri Mohit Bansal under Section 269(1) of the Punjab Municipal Corporation Act, 1976 and Section 270(1) ibid on 17.6.2008 with the objection that  “ Be;ak BzL  2273 fwsh 18.9.2007  d/ T[bN T[;koh ehsh ik ojh j? “ 
During  hearing, the complainant, Shri Malwinder Singh, brought to the notice of the Commission that he  approached the Commissioner as well as the Mayor of the Corporation from time to time to  brought to their notice that the construction of house No.2, Ranjit Bagh, Patiala is being carried out in violation of the plan approved by the M.C. Patiala and Shri Mohit Bansal has encroached upon the government land.  The complainant further stated that he has requested the Commissioner as well as the Mayor of the Corporation to give directions to the concerned officials to get the construction work of the said house stopped and to demolish the violations being carried out by the owner of the said house.  Shri Harkesh Singh Sidhu, Commissioner, Municipal Corporation, Patiala,  was directed to conduct an inquiry to ascertain as to why the action to stop construction and to demolish the violations has not been taken by the competent authority.  A show cause notice 

 was  issued to Shri M. M. Sayal, PIO,  to explain reasons as to why the penalty  
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be not imposed upon him for supplying the information late by 184 days and as to why compensation be not given to the complainant for the detriment suffered by him.

6.

On 11.12.2008,   Shri Vishal Sayal, Building Inspector,  on behalf of Respondents, submitted a written reply from  Shri  M.M. Sayal, PIO-cum- Municipal Town Planner.  In the reply he stated that the Commissioner, Municipal Corporation, Patiala has directed the Additional Commissioner, Municipal Corporation to conduct an inquiry as per the directions given by the Commission in the last hearing.  Shri M.M.Sayal, PIO-cum- Municipal Town Planner could not attend the proceedings as he was to attend the marriage ceremony of one of his close relatives and requested the Commission that the case may be adjourned to some other date.

7.

On 06.01.2009,  Shri M.M. Sayal, deemed PIO and Shri Ashok Vij, Legal Assistant-cum-APIO were present on behalf of the respondents.  Shri M.M. Sayal placed on record an affidavit dated 05.01.2009 along with the other documents, one copy of each was handed over to the complainant in the Court.

The Respondent stated that  Shri Amrik Singh, Superintendent is the  PIO as per the orders issued by the Commissioner, Municipal Corporation, Patiala,  Accordingly,  a  show-cause notice was issued to Shri Amrik Singh,

 Superintendent-cum-PIO for imposing penalty upon him under Section 20(1)    of the RTI Act, 2005 for delay in supplying the information and awarding 
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compensation to the Complainant  under Section 19(8)(2) of the Act ibid  for the detriment and loss suffered by him. 

8.

Shri Amrik Singh, Superintendent-cum- PIO  could not attend the proceedings on 12.2.2009 as he was deputed for  election duty on account of by-election of Gram Panchayats on 11.2.2009, 12.2.2009 and 14.2.2009. 

9.

During the hearing on 26.2.2009, Shri Amrik Singh, Superintendent-cum-PIO made a written statement and submitted an affidavit dated 25.2.2009 along with the orders of the Commissioner, Municipal Corporation, Patiala dated 5.2.2007.  In the affidavit in para Nos. i, ii and iii he has stated that different orders have been issued by the Commissioner, Municipal Corporation and notices under Section 270(1) and 269(1) of the Punjab Municipal Corporation Act, 1976, have been issued  to Shri Mohit Bansal  on 17.06.2008 for raising construction in contravention of  the plan No. 2273, dated 18.9.2007. He could not proceed further  for supplying the information as he was transferred from Sector: 4, where the  site in question falls.  Shri S. S. Bhatia was deputed as Municipal Town Planner for whole of the city of Patiala. On 29.8.2008. On 07.11.2008 he was again appointed as MTP for the whole city of Patiala and Immediately  thereafter on 11.11.2008 he directed his 

subordinates to supply the information which was ultimately submitted before the Commission on 27.11.2008.  He  pleaded that it is evident from above submissions that delay in supplying the information was not intentional rather it 
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was circumstantial . Thus the replying  respondent is not liable for any penalty and payment of compensation to the complainant for detriment suffered by him. 

He has further stated that after the receipt of the notices under Section 270(1) and 269(1) of the Punjab Municipal Corporation Act, 1976, Shri  Mohit  Bansal , owner of house No.2, Ranjit Bagh, Patiala, filed an appeal under Section 269(2) of the Act in the Court of District  Judge, Patiala, wherein the Court of Additional  District Judge, stayed the implementation of the orders passed in the notices.  However,  Municipal Town Planner visited the house No.2 along with the staff to make measurements for ascertaining the violations made in the building. On this Shri Mohit Bansal, also filed a contempt petition against the Municipal Corporation, Municipal Town Planner and the concerned Building Inspector.  In the last para of the affidavit Shri Amrik Singh, Superintendent has stated that as per the directions of the Commission  on  the last date of hearing  regarding the appointment of deemed PIO there is no separate office order. Section 5(4) of the Right to Information Act, 2005 provides that the CPIO or SPIO, as the case may be,  may seek the assistance of any other officer as he or she considers it necessary for  proper discharge of his/her duties.  Section 5(5) of the Right to Information Act further provides that any officer, whose assistance has been 

 sought under sub-section (4), shall render all assistance to the CPIO or SPIO, as the case may be, seeking his or her assistance and for the purpose

 of any contravention of the provisions of this Act, such other officer shall be 
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treated as a CPIO or SPIO, as the case may be.  He has further stated that it is relevant to mention that as per the office order No. 5084 dated 5.2.2007  issued by the then Commissioner, Municipal Corporation, Patiala   all the branch incharge of the Corporation are the APIOs for the purpose of supply of information relating to their respective branch under their signatures directly to the applicants. He has further stated that in the orders  it was made clear by the Commissioner, Municipal Corporation Patiala  that they shall also be liable for any fine or penalty if imposed by the Punjab State Information Commission.

10.

In the circumstances of the case  and on the basis of written  as well as oral statement submitted by Shri Amrik Singh, PIO-cum- Superintendent in the Court, I arrive at the conclusion that the staff of the Municipal Corporation and the PIO, in particular, did not make any sincere efforts to supply the information to the complainant within 30  days of the submission of  application, when the life and property of the complainant was at stake.  Rather delaying tactics were adopted by them to harm the complainant.  Moreover, no serious efforts were made to stop the construction and remove the  violations of the said house.  Ample time was given intentionally to the owner of the house to seek remedy in the Court of Law.  Therefore, a penalty of Rs, 5,000/-( Rs. Five 

thousand only)  is imposed upon Shri Amrik Singh, PIO-cum- Superintendent for the late supply of information.    The complainant has stated in the Court 

today  that he may not be paid compensation.   I hereby direct that the action be 
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taken against the officers/ officials under Section 20(2) of the Right to Information Act, 2005  regarding  which an inquiry has already been ordered by the Commissioner, Municipal Corporation, Patiala,  to be conducted by the Additional Municipal Commissioner, Patiala.  The amount of the penalty be deducted from the salary of Shri Amrik Singh, Superintendent,  for the month of April, 2009  and  be deposited in the State Treasury under proper Head under intimation to the Commission. 

11.

It is also directed that as and when the CWP  against the Corporation, Municipal Town Planner and Building Inspector is decided, action be taken as per the Building Bye –laws and Action Taken Report be supplied to the complainant. 

12.

To come  up for confirmation of compliance on 02.06.2009.

13.

Orders be sent to both the parties and the Commissioner, Municipal Corporation, Patiala,  to take action against the employees, if found guilty,  under Section 20(2) after the inquiry report is submitted to him.










Sd/-

Place Chandigarh,





Surinder Singh

Dated: 15.4.2009



     State Information Commissioner

CC:
1.
Principal Secretary, Local Government, Punjab, Mini  

                      Secretariat, Sector:9, Chandigarh.


2.
Commissioner, Municipal Corporation, Patiala.


